
IN THE MATTER OF:

REVISIONSTO RADIUM WATER
QUALITY STANDARDS: PROPOSED
NEW 35 ILL. ADM. CODE302.307
AND AMENDMENTS~TO35 ILL. ADM.
CODE302.207AND 302.525

)
)
) R04-21
) (Rulemaking- Water)

)
)
)

LERI< S OFFICE

JUN 18 2004

TO: DorothyGuim, Clerk
Illinois Pollution ControlBoard
JamesR. ThompsonCenter
100W.RandolphStreet,Suite11-500
Chicago,Illinois 60601

MatthewDuim, Division Chief
JoelSternstein,AssistantAttorney
Officeof theAttorneyGeneral
188 WestRandolph,20t~~Floor
Chicago,Illinois 60601

RichardLanyon
MetropolitanWaterReclamation
District of GreaterChicago
100EastErieStreet
Chicago,Illinois 60611

RoyHarsch
SashaEngle
GardnerCarton& Douglas
191 NorthWackerDr, Suite3700
Chicago,Illinois 60606-1698

LisaFrede
CICI
2250E DevonAye, Suite239
DesPlaines,Illinois 60018

William Seith
Total EnvironmentalSolutions
631 E ButterfieldRd, Suite315
Lombard,Illinois 60148

Amy Antoniolli, HearingOfficer
Illinois Pollution ControlBoard
JamesR. ThompsonCenter
100W. Randolph,Suite11-500
Chicago,Illinois 60601

JonathanFurr,GeneralCounsel
Illinois DepartmentofNaturalResources
OneNaturalResourcesWay
Springfield, Illinois 62701

Abdul Khalique
MetropolitanWaterReclamation
District ofGreaterChicago
6001 WestPershingRoad
Cicero,Illinois 60804

JeffreyCort
LetissaCarveReid.
SonnenscheinNath& RosenthalLLP
800SearsTower
233 S. WackerDrive
Chicago,Illinois 60606-6404

ClaireManning
Posegate& Denes
111 NorthSixth Street
Springfield, Illinois 62701

BEFORETHE ILLINOIS POLLUTION CONTROLBOARD STATE OF ILL~j’JOISPOII~tj~~Control Board

NOTICE



PLEASETAKE NOTICEthatI havefiled with theOffice ofthePollution -

ControlBoardtheIEPA’S RESPONSETO WRIT’S MOTION FORAN ADDITIONAL
MERIT HEARINGAND AN APPEARANCEon behalfofthe Illinois EnvironmentalProtection
Agency,acopyofwhich is herewithserveduponyou.

Date: June16, 2004 ILL IS E IRONMENTAL

tc~oI~:llCounsel

1021NorthGrandAvenueEast
P.O.Box 19276
Springfield, IL 62794-9276 THIS FILING IS SUBMITTED ON
2 17/782-5544 RECYCLED PAPER



CLERK’S OFFICE

BEFORETHE ILLINOIS POLLUTION CONTROLBOARD JUN 182004

IN THE MATTER OF: ) STATE OF ILLINOIS) Poflution Control Board

REVISIONSTO RADIUM WATER ) R 04-21
QUALITY STANDARDS: PROPOSED ) (Rulemaking— Water)
NEW35ILL. ADM. CODE 302.307 )
AND AMENDMENTS TO35 JILL. ADM. )
CODE302.307AND 305.525 )

APPEARANCE

I herebyfile my Appearancein this proceeding,on behalfofthe Illinois Environmental

ProtectionAgency. ,/7,~::IIIII~1~~/9
i~i~LsionofLegal Counsel

DATED: May21,2004

ILLINOIS ENVIRONMENTAL PROTECTION
AGENCY

1021NorthGrandAvenueEast
P.O.Box 19276
Springfield, Illinois 62794-9276 THIS FILING IS SUBMITTED
217/782-5544 ON RECYCLEDPAPER



CLERK’S OFFICE

BEFORE THE POLLUTION CONTROL BOARD JUN 182004
OF THE STATE OF ILLINOIS STATE OF-ILLlt~JOISPoJiut~onControl Board

IN THE MATTER OF: )
)

REVISIONS TO RADIUM WATER )
QUALITY STANDARDS: PROPOSED ) R04-21
NEW 35 ILL. ADM. CODE 302.307 ) (Rulemaking-Water)
AND AMENDMENTS TO 35 ILL. ADM. )
CODE 302.207AND 302.525 )

RESPONSETO WRT’S MOTION FOR AN ADDITIONAL

MERIT HEARING

TheIllinois EnvironmentalProtectionAgency(“Illinois EPA”) herebysubmitsits

responseto WRT’s Motion for anAdditional Merit Hearing. In supportof its Motion,

Illinois EPAstatesasfollows:

1. OnJune2, 2004,WRT filed its Motion for anAdditional Merit Hearingwith

theIllinois Pollution ControlBoard.

2. OnJune4, 2004,theIllinois EPA receivedWRT’s Motion for an Additional

Merit Hearing.

3. WRT allegestheyhalvebeenmateriallyprejudiced,sincetheydid not learnof

therulemakinguntil May27, 2004. (WRT’s Motion, paragraph3).

4. It is thepositionoftheIllinois EPAthat WRT’s Motion for anAdditional

Merit Hearingshouldbedenied.

5. WRT hadeveryopportunityto participatein thehearingsheldbeforethe

Illinois Pollution ControlBoard.

6. Two hearingswereheldin this matterandwereopento thepublic.

7. Thefirst hearingwasheldonApril 1, 2004in Chicago,Illinois andthesecond

hearingwasheldon May 6, 2004in Springfield, Illinois.



8. Noticewasprovidedto thepublic pursuantto 35 Ill. Adm. CodeSection

l02.4i6.

9. Illinois EPAbelievesafull andcompleterecordhasbeendevelopedin this

matter. Theissuesraisedby WRT wereeitherraisedattheprevioushearingsor go

beyondthescopeoftherulemaking.

10. WRT’s requestfor anAdditionalMerit Hearingwhentheydid notparticpate

in thetwo previoushearingsheldpursuantto Section28 oftheAct will causetheBoard,

Illinois EPA andotherparticipantsunnecessaryexpensesin orderto participatein yet

anotherhearing.

11. Furthermore,oneofthepurposesofthehearingsheldbeforetheIllinois

Pollution ControlBoardis to provideaforumwhereinterestedpartiesandthepubliccan

expresstheirthoughtson proposedrulemaking. To allow for anotherhearingat this time

wouldcircumventthisprocessandprovideno finality to proceedingsbeforetheIllinois

PollutionControlBoardandcausefurtherdelayin theBoard’sfinal decisionwith respect

to theproposedrulemaking.

12. DespiteWRT’s failure to participatein thetwo previoushearings,WRT is

still affordedan opportunityto participatein theproceedingsby submittingcommentsto

theIllinois PollutionControlBoardfor consideration.

13. In fact,WRT filed written commentswith theIllinois PollutionControl

BoardonJune4, 2004.

14. DenyingWRT’s motion for anAdditional Merit Hearingwill promotefull

participationby partiesin scheduledregulatoryhearings,thedevelopmentofaclearand



comprehensiveadministrativerecord,andexpeditiousandeconomicfinality to the

proceedings.

15. Furthermore,WRT hasfailedto showtheyexerciseddue diligencein this

matterasrequiredunderSection102.412(b).$~35 Ill. Adm. CodeSection102.412(b).

16. WRT admitsin theirMotion for An Additional Merit HearingthatWRT met

with representativesofthePollution ControlBoardin thefall of2003 andwith the

Illinois EPAandtheIllinois EmergencyManagementAgencyat thattime andcontinuing

from timeto time in theWinter andSpringof2004. (WRT’s Motion, p. 2).

17. As such,WRT shouldhaveknownwhereandhow to obtain information

concerningtheproposedrulemaking.

18. Therefore,WRThasnot beenmateriallyprejudicedin this matterandtheir

requestfor an Additional Merit Hearingshouldbe denied.

WHEREFORE,theIllinois EPArespectfullyrequeststhat WRT’s Motion For an

AdditionalMerit Hearingbedenied.

Respectfullysubmitted,

ILLINOIS EN1J~IRONMENTAL
PROTE~yIOftAGENCY

B~~mL
Diers

Assis t ounsel
Divi on f Legal Counsel

DATED:

Illinois EnvironmentalProtectionAgency
1021 NorthGrandAvenueEast
PostOfficeBox 19276
Springfield, Illinois 62794-9276
(217)782-5544



STATEOF ILLINOIS

COUNTY OF SANGAMON

)
)SS.
)

PROOFOF SERVICE

I, theundersigned,onoathstatethatI haveservedtheattachedIEPA’s Responseto Wrt’s

Requestfor anAdditionalMerit HearingandanAppearanceuponthepersonto whom it is

directed,by placingit in an envelopeaddressedto:

TO: DorothyGunn,Clerk
Illinois Pollution ControlBoard
JamesR. ThompsonCenter
100 W. RandolphStreet,Suite11-500
Chicago,Illinois 60601

MatthewDunn,Division Chief
JoelSternstein,AssistantAttorney
Office of theAttorneyGeneral
188 WestRandolph,

20
thFloor

Chicago,Illinois 60601

RichardLanyon
MetropolitanWaterReclamation
District ofGreaterChicago
100 EastErieStreet
Chicago,Illinois 60611

Roy Harsch
SashaEngle
GardnerCarton& Douglas
191 NorthWackerDr, Suite3700
Chicago,Illinois 60606-1698

LisaFrede
CICI
2250E DevonAye, Suite239
DesPlaines,Illinois 60018

William Seith
TotalEnvironmentalSolutions
631 E ButterfieldRd, Suite315
Lombard,Illinois 60148

Amy Antoniolli, HearingOfficer
Illinois PollutionControlBoard
JamesR. ThompsonCenter
100 W. Randolph,Suite11-500
Chicago,Illinois 60601

JonathanFurr, GeneralCounsel
Illinois DepartmentofNaturalResources
OneNaturalResourcesWay
Springfield, Illinois 62701

Abdul Khalique
MetropolitanWaterReclamation
District of GreaterChicago
6001 WestPershingRoad
Cicero,Illinois 60804

JeffreyCort
LetissaCarveReid
SonnenscheinNath & RosenthalLLP
800 SearsTower
233 5. WackerDrive
Chicago,Illinois 60606-6404

Claire Manning
Posegate& Denes
111 NorthSixth Street
Springfield,Illinois 62701



andmailing it by First ClassMail from Springfield, Illinois on June16,2004,with sufficient

postageaffixed.

4~4~
SUBSCRIBEDAND SWORNTO BEFOREME

this
16

th dayofJune,2004

OFFICiAL SEAL

______________ •1CYNT~HALWOLFEt

NotaryPublic .... :•~++~.~

THIS FILING IS SUBMITTED ON RECYCLED PAPER


